[ISSUER NAME]
PERFORMANCE BOND









Bond Number                          
	Principal Name & Address


	Surety Name & Address

	State of Organization or Residence: 
	State of Organization or Residence:

	Penal Sum: $
	

	Plat Name, Subdivision, Phase, Section, Lot Numbers, as appropriate:


	Planning Commission/LAMA File Number(s):




OBLIGATION

Principal and Surety are held and firmly bound unto BERKELEY COUNTY PLANNING COMMISSION & BERKELEY COUNTY COMMISSION, 400 W. Stephen St., Suite 201, Martinsburg, WV 25401, as Obligee, in the amount of the Penal Sum above, for the payment whereof the Principal and Surety bind themselves, and their respective heirs, administrators, executors, successors and assigns, jointly and severally.

The Principal has submitted a commercial site plan for land development with the file number listed above for approval by the Berkeley County Planning Commission. The purpose of this performance bond is to ensure the Principal properly completes the work shown on the approved construction drawings for grading/earthwork; sediment & erosion control; and stormwater management. The following additional items of work, if listed, are also required and insured by this bond: ______________________________________________ [add additional items if applicable] (collectively “the Work”). The Principal agrees to complete the Work according to the plan and drawings approved by the Berkeley County Planning Commission.
CONDITION

The condition of this obligation is such that, if the Principal shall perform the Work completely and properly, then this obligation shall be null and void; otherwise it shall remain in full force and effect. 
TERMS

Before declaring that the Principal has failed to complete the Work, the Obligee shall notify the Principal and the Surety that it intends to make such declaration if the Work is not completed properly within 30 days.
Whenever the Obligee declares that the Principal has failed to complete the Work, the Surety may promptly pay the Penal Sum to the Obligee, or shall promptly: 

1. Complete the Work according to the approved plan and drawings, or

2. Obtain a bid or bids for completing the Work according to the approved plan and drawings, and arrange for a contract between such bidder and Obligee based upon the determination by the Obligee and the Surety jointly of the lowest responsible bidder, and make available as Work progresses sufficient funds to pay the cost of completion; but not exceeding, including other costs and damages for which the Surety may be liable hereunder, the Penal Sum. 
3. The Surety's liability hereunder shall not exceed the Penal Sum of this Bond.  
4. No right of action shall accrue on this Bond to any person or entity other than the named Obligee or its successors.
5. Any proceeding, legal or equitable, under this Bond, must be instituted in a court of competent jurisdiction in Berkeley County, West Virginia.  
6. Notice to the Surety, the Obligee and/or the Principal shall be mailed or delivered to the addresses shown above.


IN WITNESS WHEREOF, the Principal and Surety have hereunto caused this Bond to be duly executed and acknowledged as set forth below this                 day of                        , 20__.

ATTEST:





____________________________________







             
(Principal)

_________________________________

By:                                                                     (SEAL)










(Name)


         (Title)

ATTEST:





Issuer Name
_________________________________

By:                                                                     (SEAL)









                    









(Name)


         (Title)
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