Company Letterhead

IRREVOCABLE LETTER OF CREDIT 
BANK AGREEMENT


APPLICANT: Developer

BENEFICIARY:

Berkeley County Planning Commission
And Berkeley County Commission				Amount:		                 	  
400 West Stephen Street, Suite 203				
Martinsburg, West Virginia 25401				ISSUING BANK: 		              	

ADDRESS:             		              	
									                                            		     									                                            		                              
									                                 
DATE OF ISSUE: 

EXPIRATION DATE:
ISSUING BANK ABA NO:
    

   
[bookmark: _GoBack]	We hereby issue our Irrevocable Letter of Credit No.                 in favor of the Berkeley County Planning Commission and Berkeley County Commission of Martinsburg, West Virginia, for a sum not exceeding              ($             ) available by your sight draft on the above stated Issuing Bank and accompanied by documents stated below:
1. A certified statement signed by an authorized representative of the Beneficiary, stating that Applicant has not satisfactorily completed the construction of, and/or satisfactorily maintained, all physical improvements that includes, but is not limited to,  ____________                  located in or on __________________ Subdivision, Phase ___, Section___, Lots ______, Berkeley County, West Virginia, File #         ________, the approved subdivision or site plan.
2. A statement signed by the Planning Director or their representative that: “The drawing is for the explicit purpose of providing for the completion or maintenance of a required facility or function pursuant to the requirements of Subdivision Ordinance, Zoning Ordinance, and Erosion & Sediment Control Ordinance, of Berkeley County, the West Virginia Code, and pursuant to the agreement of the Subdivider, Developer, or their agent to comply with said ordinance as a condition of the approval of the site plan/subdivision erosion and sediment control plan to the satisfaction of the Planning Commission.”  
	We hereby engage with drawers, endorsees, and bona fide holders that all drafts drawn in compliance with terms of this letter of credit shall be duly honored upon presentation and delivery of the above documents, including your draft drawn at sight on        [Name & location of bank]               , bearing on its face the above number of the Letter of Credit, together with the original of the Letter of Credit and all amendments thereto and your signed statement reading “Drawn under                           Bank’s Letter of Credit No.                       , dated ____________. This Letter of Credit may not be transferred or assigned.
	This Irrevocable Letter of Credit shall remain in full force and effect for a minimum of one (1) year from the date hereof and shall automatically renew for one (1) year, annually on the Expiration Date noted above, unless the Bank notifies the County more than 30 days prior to the expiration date that it does not intend to extend the agreement beyond the next expiration date (“Notice of Termination”). During the last thirty (30) days while this Letter of Credit is in force and affect after Notice of Termination has been given, the County may draw up to the full amount of the sum when accompanied by a document stating that Applicant has failed to provide an acceptable substitute Irrevocable Letter of Credit or deposit in escrow, and a document stating that “The Drawing will be held by the County for the sole purpose of providing for the completion and/or maintenance of the site plan and/or subdivision requirements to the satisfaction of the Planning Commission or its authorized representative giving written release (Permittee or Developer)                                           or                                          stating that they have satisfactorily performed and fulfilled the obligations and requirements of the subject site plan or subdivision requirements.”

Attest:                                         	 			                                                              	                         
								Authorized Signature

							                                                              										Typed or Printed Name

							                                                              	      
Title      

ACKNOWLEDGEMENT FOR SURETY				 
State of ________________
County ________________
	I,                                                     , a Notary Public in and for the County of                              aforesaid, do certify                                   whose name is signed to the foregoing letter of credit, personally appeared before me in the aforesaid County and State and acknowledged the same to be his act and deed.
Given under my hand this                    day of                        .            


							Notary Public
							My Commission Expires:
							Notary Registration Number:           

